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mujtahids have kept silent. The others reply that it is very
difficult for all the mujtahids to express opinions, neither
is it customary to do so. Moreover, they say, silence when
speech is necessary amounts to oral assent.

Who is eligible for ijma4? The opinion must be con-
sidered of every mujtahid who is not impious and hereti-
cal. It must however be remarked that a person need not
be a mujtahid if the matter to be determined by if ma is
one that does not require judgment (ra'y), if, for ex-
ample, the matter to be decided is the transmission of the
Koran or one of the obligations considered fundamental
in all religions, such as the five prayers, and the zakat. For
an ijmaf to occur on these matters, it is necessary that both
the mujtahids (khawass) and the laymen (fawamm) should
reach agreement. Consequently, if one layman should dis-
agree on them the ijmaf would fail to occur, " but this has
never happened/7 * If on the other hand, the matter to be
determined is one that requires reflection and judgment,
such as, for example, the determination of the specific legal
provisions concerning sales and marriage, then it is neces-
sary that only the mujtahids should agree. The ijmaf
therefore would not be affected if some of the laymen should
disagree; as a matter of fact, " they do agree when all the
mujtahids have agreed upon a point." In this chapter we
are concerned only with the ijmaf of the mujtahids.

Some have claimed that only the Companions qualify for
ijmaf. Others have said that the relatives (citrah) of the
Prophet alone are entitled to this privilege. On the other
hand, Malik is said to have claimed this for the people of
Medina exclusively. But, according to al-|Jazdawi, none of
these supplementary qualities are necessary, and all the
Mohammedans are equal in this respect.

lKashf, p. 959; Tawfch, p. 433.